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July 15, 2004

Mr. Al Kolwicz

Executive Director

Citizens for Accurate Mail Ballot Election Results

2867 Tincup Circle

Boulder, CO  80305

RE:  Response to renewal of request

Dear Mr. Kolwicz:

We are in receipt of your letter dated July 12, 2004 and received by this office on July 13, 2004.  As stated by letter dated July 9, 2004, we reiterate and renew our response that at the present time the documents you request are subject to the exceptions created by C.R.S. 24-72-204(1)(a) and C.R.S. 24-103-203(4).  

It is correct, as you stated (and as provided in the Secretary of State’s Request for Proposal (“RFP”)), that the RFP is not governed by the State of Colorado Procurement Rules; however, this office elected and continues to elect to strictly adhere to the Colorado Procurement Code in order to ensure that this project, is conducted in a legally correct, objectively measurable, and efficient manner.  In conformity with this goal, as stated in our previous letter, public policy requires that until negotiations are concluded, the Accenture response to the RFP shall remain confidential so that, in the event negotiations are unsuccessful with Accenture, a competing vendor is not given an unfair advantage. 

Given the project’s magnitude to the people of the State of Colorado, the Procurement Code provides the public with a guarantee that no potential vendor will gain an advantage over another.  Pursuant to C.R.S. 24-72-204(1)(a) inspection at this time would be contrary to state statute.  See C.R.S. 24-103-203(4).  The record will be made available upon completion of contract negotiations.

Finally, Section 2.13 Confidentiality/Proprietary Information quoted in your letter dated July 12th must be stated in context.  The quoted language, in context, provides notice to the bidding vendors that information contained in their response may be subject to open records requests properly filed according to state law.  In order to protect confidential, proprietary information and/or trade secrets, vendors must segregate and designate the information they consider proprietary information in anticipation of the time when such open records request ripens following completion of negotiations and finalization of the contractual agreement.  All materials that are not designated as “confidential” or “proprietary” are deemed “open” when a proper open records request is made.  

Please do not hesitate to contact me.  Thank you for your cooperation.  

Very Truly Yours, 

Drew T. Durham

Director, HAVA Division

CC:

Bill Hobbs

Lisa Doran

Dana Williams

Donetta Davidson


Secretary of State
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