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Citizens for Accurate Mail Ballot Election Results

2867 Tincup Circle

Boulder, CO 80305

303-494-1540

AlKolwicz@qwest.net
July 12, 2004

Mr. Drew Durham




BY FAX:   303-869-4861
Colorado HAVA Project Office

1560 Broadway, Suite 200

Denver, CO 80202

Dear Mr. Durham:
We are in receipt of your denial of our request for records dated July 9, 2004.  We believe that you are not correct in referring to 24-72-204(1)(a) and 24-103-203(4) because according to the RFP section 2.4, they do not apply:
2.4  Scope of RFP

This RFP contains instructions governing the proposal to be submitted and identifies material to be included therein; sets forth mandatory requirements that must be met for the Vendor to be eligible for consideration; and specifies other optional requirements to be met by each Vendor.

This RFP is not governed under the State of Colorado Procurement Rules.

Further, section 2.13 of the RFP establishes your terms of confidentiality:

2.13  Confidential / Proprietary Information

Any restrictions of the use or inspection of material contained within the proposal shall be clearly stated in the proposal itself.  Written requests for confidentiality shall be submitted by the Vendor with the proposal.  The Vendor must state specifically what elements of the proposal are to be considered confidential/proprietary.  

Confidential or proprietary information must be readily identified, marked and separated from the rest of the proposal.  Co-mingling of confidential or proprietary information and other information is NOT acceptable.  Neither a proposal, in its entirety, nor proposal price information will be considered confidential and proprietary.  Any information that will be included in any resulting contract cannot be considered confidential.  The DOS or Attorney General will make a written determination as to the apparent validity of any written request for confidentiality.  In the event the DOS does not concur with the Vendor's request for confidentiality, the written determination will be sent to the Vendor.  Ref.  Section 24-72-201 et.  seq., Colorado Revised Statutes (C.R.S.), as amended, Public (open) Records.

We consider the Department of State to be in violation of the Colorado Open Records Act, C.R.S. 24-72-203(3).  We believe that the public has a right to immediate access to these records.

We request that there be no charges to us that are not approved in advance by me.

Thank you in advance for your cooperation.

Respectfully,

AI Kolwicz

Executive Director

cc:  
Robert J. Corry, Jr., Esq.

Law firm of Corry and Fellows, LLP
