

From: Al Kolwicz [mailto:alkolwicz@qwest.net] 
Sent: Friday, January 12, 2007 9:48 AM
To: 'Bill Hobbs'
Cc: 'Holly Lowder'; 'John Gardner'; 'Dana Williams'; 'Hilary Rudy'; Michael Coffman; Ken Gordon (ken@kengordon.com); Dr. Charles Corry (ccorry@ejfi.org); Harvie Branscomb
Subject: RE: Equipment Certification Rules
In case you missed this, I am retransmitting.

Al



From: Al Kolwicz [mailto:alkolwicz@qwest.net] 
Sent: Sunday, January 07, 2007 10:07 AM
To: 'Bill Hobbs'
Cc: 'Holly Lowder'; 'John Gardner'; 'Dana Williams'; 'Hilary Rudy'; Michael Coffman; Ken Gordon (ken@kengordon.com); Dr. Charles Corry (ccorry@ejfi.org); Harvie Branscomb
Subject: RE: Equipment Certification Rules
Mr. Hobbs,

We are surprised by your response (below).  If you will please re-read our December 31st email (also below), you will find that we are asking about the “panel of experts” not the rulemaking process.

Combined with the three documents you reference, your response partially answers only a part of our first question, by disclosing the names of those on the panel, but does not answer the second part or any of the other nine questions.

As you can see by reviewing the referenced documents, nowhere do they say that it is required, or even permitted, that meetings be held in secret.

We are deeply concerned about the panel of experts.  At least two of the panel members appear to have a conflict of interest.  The panel does not include even one of Colorado’s election system quality evangelists who appear to have superior technical expertise and superior Colorado election system expertise to many members of the panel.

Also, as you can see by reviewing the referenced documents, nowhere do the documents prohibit debate between election officials and the public.  For you to suggest so may be improper.   

We are deeply concerned about the absence of public debate on the proposed rule, because the Colorado Secretary of State’s office has a long history of excluding from implementation those elements of election systems that are needed to protect the interests of the public and the contestants.  The public process traditionally used by the Secretary of State has failed to address the concerns of the public, and has failed to produce a trustworthy election system.  The Secretary of State has a history of not responding to formal documents and testimony submitted by the public.

Because you are on the inside, it may not be apparent to you that the processes used by the Secretary of State’s office appear to be self-serving, designed to protect election officials rather than to meet the needs of the public, and conducted for show rather than for accountability.  Refusing to debate the issues in public reinforces the evangelists’ distrust of the Secretary of State’s office and fails to take full advantage of Colorado’s considerable technical expertise.

We ask that you please review our December 31st email and answer our questions.

Thank you 

Al Kolwicz

CAMBER – Citizens for Accurate Mail Ballot Election Results

2867 Tincup Circle

Boulder, CO 80305

303-494-1540

AlKolwicz@qwest.net
www.users.qwest.net/~alkolwicz 

www.coloradovoter.blogspot.com 

CAMBER is a dedicated group of volunteers who are working to ensure that every voter gets to vote once, every vote is counted once, and that every ballot is secure and anonymous.



From: Bill Hobbs [mailto:Bill.Hobbs@SOS.STATE.CO.US] 
Sent: Thursday, January 04, 2007 10:28 PM
To: Al Kolwicz
Cc: Holly Lowder; John Gardner; Dana Williams; Hilary Rudy
Subject: RE: Equipment Certification Rules
Dear Mr. Kolwicz,
 
I believe all of your questions have been answered in the three documents that you have, namely, (1) The formal Notice of Rulemaking, (2) “Secretary of State Plan for Adoption of Equipment Certification Rules December 2006”, and (3) Hilary Rudy’s additional information to you concerning the individuals who are assisting our staff in drafting the proposed rules.  The documents address the purpose, scope, and process of the rulemaking process we are following.
 
Although the first two documents provide substantial information about the rulemaking process, the wording of some of your questions, especially your question about “public debate”, suggests that you might not fully understand that we are conducting this rulemaking process by following specific statutory requirements that govern rulemaking by all state agencies.   These statutes establish a formal, public process that every state agency is required to follow when considering the adoption or amendment of rules.  Among other things, the statutes are designed to ensure an opportunity for meaningful public input into state government rulemaking.  For example, the statutes require official public notice of proposed rules and a formal public hearing at which the public is entitled to provide input on the proposed rules and to hear the comments of other members of the public.
 
Put in its simplest terms, the rulemaking process boils down to two basic stages:  (1) Staff development of a rulemaking proposal, and (2) public input at a formal public hearing held after formal public notice.  For these two stages, it might help you to think about the rulemaking process as similar to the legislative process for bills.  In both cases, the first stage is the development of a draft proposal by staff (or by a bill sponsor, in the case of legislation).  Although this stage does not formally involve the public at large, it frequently includes the involvement of outside resources such as experts in the subject area.  Thus, in this rulemaking, our staff is being assisted in drafting by professionals with relevant expertise.  For the second stage, there is formal public involvement, primarily through a public hearing at which the public is afforded an opportunity to provide input and to hear the comments of others.  At a rulemaking hearing, like a legislative committee hearing, the public is invited make arguments for or against the proposal, but there is no “debate” directly between members of the public and those who drafted the proposal.
 
I hope this explanation more clearly addresses your specific question about “public debate”, and that it clarifies the purpose and importance of the rulemaking hearing.  Our office is putting an unusually high value on public input through the public hearing process.  For this reason, as you know, we have scheduled not only the formal public hearing on February 6 that is required by law, but we have also scheduled an informal public hearing on January 16 that will give the public an additional opportunity to comment on the draft rules (even before a proposal is finalized).  We encourage you to attend and comment at each of the public hearings.
 
I want to emphasize that the statutory rulemaking process involves formal public comment, not a series of exchanges between individual members of the public and the drafting agency outside the public hearing.  This means that we are required to establish a formal rulemaking record that includes all public comments received, that we are required to have an open public hearing at which the public is entitled to hear the comments of other members of the public, and that we are required to base the adoption of final rules on the rulemaking record, but that we cannot respond individually outside the open public forum to comments that are received.  Thus, this email exchange will be made a part of the public rulemaking record, but we cannot continue to engage in a running dialogue with you about this rulemaking.  For additional information about the process, please consult the public notices we have issued and the statutes that govern the process.
 
I hope this is helpful.
 
Sincerely,
Bill Hobbs
Colorado Department of State
 


From: Al Kolwicz [mailto:alkolwicz@qwest.net] 
Sent: Thursday, January 04, 2007 4:09 PM
To: Hilary Rudy
Cc: Bill Hobbs; Holly Lowder; John Gardner; Dana Williams
Subject: RE: Equipment Certification Rules
 

Thank you for the list of panel members.
 
As we understand your response, the meetings will be CLOSED to the public, other than the January 16th meeting which will not provide an opportunity for Q&A or debate.
 
There are a number of important questions in our December 31st e-mail which you have not answered.  Are you the person who will be answering these questions for Mr. Hobbs?
 
Al
 
 
 
Al Kolwicz
CAMBER – Citizens for Accurate Mail Ballot Election Results
2867 Tincup Circle
Boulder, CO 80305
303-494-1540
AlKolwicz@qwest.net
www.users.qwest.net/~alkolwicz 
www.coloradovoter.blogspot.com 
 
CAMBER is a dedicated group of volunteers who are working to ensure that every voter gets to vote once, every vote is counted once, and that every ballot is secure and anonymous.
 
 
 
 
 


From: Hilary Rudy [mailto:hilary.rudy@sos.state.co.us] 
Sent: Thursday, January 04, 2007 3:25 PM
To: AlKolwicz@qwest.net
Cc: Bill Hobbs; Holly Lowder; John Gardner; Dana Williams
Subject: RE: Equipment Certification Rules
 

Mr. Kolwicz:
 
Thank you for your interest in the rulemaking process.  In the Secretary of State Plan for Adoption of Equipment Certification Rules we noted that this office has enlisted the assistance of experts to draft security requirements because of their relevant experience.  As you requested, please find attached a list of the members of this group and some information about their qualifications.  
 
As we stated in the plan, this group will be assisting our staff in multiple internal drafting meetings.  There will be an informal public meeting on January 16, 2007 for the purpose of receiving public input prior to finalizing the draft proposed rules for consideration at the rulemaking hearing.    Our office will publish revised drafts of the rule amendments, including a final draft for consideration at the February 6, 2007 rulemaking hearing, on the office website.   
 
Again, thank you for your interest in the process, please email or give me a call with any additional questions.
 
Respectfully,  
 
Hilary R. Rudy
Colorado Department of State
Elections Division
1700 Broadway, Suite 270
Denver, CO 80290
(303) 894-2200 ext. 6316
(303) 896-4861 fax
hilary.rudy@sos.state.co.us


From: Bill Hobbs 
Sent: Tuesday, January 02, 2007 5:37 AM
To: Hilary Rudy
Cc: John Gardner; Holly Lowder; Dana Williams
Subject: FW: Equipment Certification Rules
 


From: Al Kolwicz [mailto:alkolwicz@qwest.net] 
Sent: Sunday, December 31, 2006 1:47 PM
To: Bill Hobbs
Subject: Equipment Certification Rules
 

Mr. Hobbs,
 
We are in receipt of your undated letter regarding “Secretary of State Plan for Adoption of Equipment Certification Rules December 2006”.
 
We would like to know the following regarding the referenced panel of experts:
 
· Who is on the panel and what are their individual qualifications?
· Who appointed the panel and what is its defined purpose and authority?
· Are the panel meetings public, and if so how were and how will they be announced?
· What was/is the agenda for each meeting?
· How can we review copies of any handouts, recordings of the meetings, minutes of the meetings?
· What are the determinants of success for the panel?
· How does the panel relate to the public; do they represent the interests of the public or the interests of election officials?
· What problems have been considered and excluded from consideration by the panel?
· What specific problem is the panel to address?
· What provisions exist for public debate?
 
Thank you very much for your prompt response.
 
 
Al Kolwicz
CAMBER – Citizens for Accurate Mail Ballot Election Results
2867 Tincup Circle
Boulder, CO 80305
303-494-1540
AlKolwicz@qwest.net
www.users.qwest.net/~alkolwicz 
www.coloradovoter.blogspot.com 
 
CAMBER is a dedicated group of volunteers who are working to ensure that every voter gets to vote once, every vote is counted once, and that every ballot is secure and anonymous.
 
 
 
 
