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From: Scott Doyle <doylesw@co.larimer.co.us>  

Sender: myersag@co.larimer.co.us  

Date: Mon, 10 Oct 2011 15:34:49 -0600  

To: Bacon, Bob<bob.bacon.senate@state.co.us>; Bacon, Bob<bbacon@peakpeak.com>; Lundberg, 

Kevin<kevin@kevinlundberg.com>; Fischer, Randy<randyfischer@frii.com>; John 

Kefalas<jkefalashd52@frii.com>;<brian@briandelgrosso.com>; Nikkel, BJ<bjnikkel@gmail.com>; 

<rep.nikkel@gmail.com>  

Subject: Voter Privacy Concern - Denver Post Interest  

 

Good Afternoon Legislatorsð  

 

I wanted to give you all the heads-up that The Denver Post will be visiting my office tomorrow 

afternoon at 1:30. They want to see the model we have developed, which illustrates that if voted 

ballots are considered open record, voter privacy can easily be compromised. The model developed 

in our office, with minimal time and effort, shows that a minimal amount of data mining (utilizing 

election information that is already considered public record and the voted ballots) would be required 

to discern how individual voters voted.  

 

In our testing of this model, we were able to determine the location of each of your ballots, as well as 

my own. We did not take the final step of opening those boxes to see the ballots, but if those ballots 

were made public, our voting privacy would be breached, and how each of us actually voted could be 

determined.  

 

I just didn't want you to be surprised by the newspaper article and/or the fact that you may be 

contacted by the press on this matter.  

 

As always, please call me if you have questions.  

 

-- Scott Doyle Larimer County Clerk & Recorder 200 West Oak Fort Collins, CO 80522 (O) 970-

498-7852 (C) 970-231-1939 
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From: Al Kolwicz  <alkolwicz@gmail.com> 

Date: Tue, Oct 11, 2011 at 1:30 PM 

Subject: Voter Privacy Concern - Denver Post Interest 

To: rollie.heath.senate@state.co.us, bob.bacon.senate@state.co.us, 

bill.cadman.senate@state.co.us, kevin.grantham.senate@state.co.us 

 

Dear State Affairs Committee Members, 

  

I think that you will want a heads up on the following email by Scott Doyle.  It will probably hit 

the press tonight. 

  

Talking points: 

  

1.  If Doyle is correct, what laws need to be changed to ensure that government officials cannot 

know how individual voters voted?  Possible intimidaton by government officials is as 

threatening as intimidation by the public. 

  

2.  If Doyle is correct, what deficiency in the voting system certification process has allowed 

government officials to know how individual voters have voted?  Is this a violation of HAVA? 

  

3.  Independent experts, such as the Colorado Voter Group, need to have access to Doyle's work 

to verify his claims and to recommend ways to eliminate any potential for invasion of voter 

privacy.   

  

Please keep us in the loop on this. 

  

Thanks. 

  

Al  

  

 

 

--  

Al Kolwicz 

 

Colorado Voter Group 

2867 Tincup Circle 

Boulder, CO 80305 

303-494-1540 

AlKolwicz@qwest.net  

www.ColoradoVoterGroup.org  

http://coloradovoter.blogspot.com   

 

A dedicated group of volunteers who are working to ensure that every eligible voter gets to vote 

once, every eligible vote is counted once, and that every ballot is secure and anonymous. 

mailto:alkolwicz@gmail.com
mailto:rollie.heath.senate@state.co.us
mailto:bob.bacon.senate@state.co.us
mailto:bill.cadman.senate@state.co.us
mailto:kevin.grantham.senate@state.co.us
tel:303-494-1540
mailto:AlKolwicz@qwest.net
http://www.coloradovotergroup.org/
http://coloradovoter.blogspot.com/
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From:  Al Kolwicz [mailto:alkolwicz@qwest.net]  

Sent:  Sunday, October 16, 2011 9:07 AM 
To:  'columns@denverpost.com' 

Subject:  Guest Commentary - Prosecute anonymous ballot violations 

 

Hello Ms. Ellis, 

Attached and pasted below is a submission that I hope you will publish as a guest commentary. 

I am willing to rework the article with you. 

Thank you for your consideration. 

Al Kolwicz 

Colorado Voter Group 

 

Prosecute anonymous ballot violations 

 

Government officials in some Colorado counties are boasting that they know which voted ballot 

is yours, according to reports that we have obtained.  If confirmed, this blatant violation of 

voting rights must be prosecuted and those responsible held accountable. 
 

You cannot freely vote your conscience when it is possible for government officials and their 

friends to find out how you voted.  You can be intimidated if you are a government worker, 

charitable institution employee, direct recipient of public services and contracts, a property 

owner seeking a government permit, or even a private sector employee who works for somebody 

who has connections with government officials. 

 

Letôs say that you want to vote for the opponent of a sitting government official.  But, you are 

currently negotiating with that same official for a building permit.  If the official can know your 

votes, you probably wonôt vote for their opponent. 

 

Anonymous ballots and private voting booths are designed to guarantee that nobody can know 

how you voted.  Private voting booths guarantee that nobody but you can see the marks on your 

ballot before you cast your ballot into a secure ballot box.  Anonymous ballots mean that once 

your ballot is cast nobody can know who voted any ballot.        

 

The reports we have reviewed come from Larimer County.  Apparently, government officials 

there have designed their voting system so that insiders can know your votes.  This is a violation 

of your constitutional rights.  Those responsible should be held accountable.     

 

We have forwarded this data to Colorado Attorney General John Suthers for investigation and 

potential prosecution.  

 

We hope that you will check with your own local election officials to make sure that nobody, 

including government officials, can know how you voted. 

 

Al Kolwicz, Trustee 

Colorado Voter Group 
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 From: Marilyn Marks [mailto:marilyn@aspenoffice.com]  

Sent: Sunday, October 16, 2011 9:32 PM 

To: Richard Coolidge 

Cc: Andrew Cole 

Subject: CORA 10.16.11A 

 
Rich,  
This request is made under the Colorado Open Records Act. 
 
Andrew was kind enough to supply me with a copy of the Election Alert of Friday afternoon. 
 

1. Please provide a copy of any draft or preliminary versions of that Election alert which may have 
been emailed  or faxed to any clerk and/or other elected or election official. 

2. Please provide a copy of the Power Point presentation prepared   by Larimer County regarding 
traceability of ballots, anonymity of ballots or CORA requests for ballots. 

3. Please provide a copy of any correspondence between the SOS office and Clerk Scott Doyle or 
his staff or attorneys concerning the topic of CORA and election records. 

 
The period of the above requests is September 1, 2011 through the current date 
 
Please let me know if you have questions. 
 
Thank you for your help. 
Marilyn 
 

From: Richard Coolidge [mailto:richard.coolidge@sos.state.co.us]  
Sent: Tuesday, October 18, 2011 4:34 PM 
To: Marilyn Marks 
Subject: RE: CORA 10.16.11A 
 
Marilyn, 
We did not identify any records related to your request for items 1 and 3. For item 2, we are not the 
proper custodian of that record. You can file an open records request directly with the Larimer County 
/ƭŜǊƪΩǎ ƻŦŦƛŎŜ ǘƻ ƻōǘŀƛƴ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ȅƻǳΩǊŜ ǎŜŜƪƛƴƎΦ  
 
Rich 
 

  

mailto:[mailto:marilyn@aspenoffice.com]
mailto:[mailto:richard.coolidge@sos.state.co.us]
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From: Marilyn Marks [mailto:marilyn@aspenoffice.com]  
Sent: Tuesday, October 18, 2011 4:37 PM 
To: Richard Coolidge 
Cc: ram@lawram.com 
Subject: RE: CORA 10.16.11A 
 
Rich, 
If you have a copy of the power point you are a custodian of that record. 
Please produce it immediately. 
If you deny access to this record, please give the specific citation of law that you rely on to do so. 
 
Please accept this as notice of intent to file application with the district court if you withhold these 
records. 
 
Marilyn Marks 
 

From: Richard Coolidge [mailto:richard.coolidge@sos.state.co.us]  
Sent: Tuesday, October 18, 2011 5:16 PM 
To: Marilyn Marks 
Cc: ram@lawram.com 
Subject: RE: CORA 10.16.11A 
 
Marilyn, 
We only have a hard copy that I scanned in. ώ !¢¢!/I95 ά tǳōƭƛŎ .ŀƭƭƻǘǎ ϧ ±ƻǘŜǊ tǊƛǾŀŎȅέ ] 
Rich 
 
  

mailto:marilyn@aspenoffice.com
mailto:ram@lawram.com
mailto:richard.coolidge@sos.state.co.us
mailto:ram@lawram.com
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Refer to Doyle Presentation dated 10/17 2011 

ñPublic Ballots & Voter Privacyò 

 

www. ------    



Page 7 

 

 
From: Al Kolwicz [mailto:alkolwicz@gmail.com]  
Sent: Monday, October 17, 2011 8:23 AM 
To: Attorney General 
Cc: Colorado Voter Group 
Subject: Complaint: Voting Rights Violation 
 
Dear Attorney General Suthers: 
  
We have obtained a copy of an email from Scott Doyle, Larimer County Clerk (attached as "Voter 
Intimidation - Doyle").  In this email, Doyle claims that the Larimer County election system has been 
designed so that it is possible to violate the basic voting right to an anonymous ballot. 
  
We seek your investigation and possible prosecution of this potential violation of voting rights. 
  
If the Attorney General is not the correct office to address this complaint, please advise us as to how 
best proceed.  If Doyle's claims are true, Colorado election results cannot be trusted and the system 
must be changed immediately. 
  
We have written to the legislators and expressed some of our concerns (attached as "Voting 
Intimidation - to Legislators").   
  
We have prepared a notice to alert the public to the possibility that government officials may know how 
they voted (attached as "OPINION - October 16 2011 - FINAL"). 
  
Please let us know what we must do to ensure that this complaint is treated with urgency. 
  
 
Al Kolwicz 
  
Colorado Voter Group 
2867 Tincup Circle 
Boulder, CO 80305 
303-494-1540 
AlKolwicz@qwest.net 
www.ColoradoVoterGroup.org 
http://coloradovoter.blogspot.com  
 
A dedicated group of volunteers who are working to ensure that every eligible voter gets to vote once, 
every eligible vote is counted once, and that every ballot is secure and anonymous. 
 
From: Attorney General [mailto:Attorney.General@state.co.us]  
Sent: Monday, October 17, 2011 10:10 AM 
To: Al Kolwicz 
Subject: RE: Complaint: Voting Rights Violation 
 
The Colorado Secretary of State has oversight over voting and local elections. You need to contact the 
Office of the Colorado Secretary of State for assistance.  

mailto:alkolwicz@gmail.com
tel:303-494-1540
mailto:AlKolwicz@qwest.net
http://www.coloradovotergroup.org/
http://coloradovoter.blogspot.com/
mailto:Attorney.General@state.co.us
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From: coloradovoter@googlegroups.com [mailto:coloradovoter@googlegroups.com] On Behalf Of 
AlKolwicz 
Sent: Monday, October 17, 2011 10:30 AM 
To: 'SOS Scott Gessler' 
Cc: Attorney.General@state.co.us; Colorado Voter Group 
Subject: [Colorado Voter].3670 FW: Complaint: Voting Rights Violation 
 

Attachments:  

Voter Intimidation - 
to Legislators.pdf

Voter Intimidation - 
Doyle.pdf

OPINION - October 
16 2011 - FINAL.doc

 
 
Dear Mr. Gessler: 
 
Attorney General Suthers has indicated that his office is not responsible for investigation and 
enforcement of Voting Rights Violations.  He has asked that I forward this complaint to your office.  (see 
below)   
 
We have obtained a copy of an email from Scott Doyle, Larimer County Clerk (attached as "Voter 
Intimidation - Doyle").  In this email, Doyle claims that the Larimer County election system has been 
designed so that it is possible to violate the basic voting right to an anonymous ballot. 
  
We seek your investigation and possible prosecution of this potential violation of voting rights. 
  
If the Secretary of State is not the correct office to address this complaint, please advise us as to how 
best proceed.  If Doyle's claims are true, Colorado election results cannot be trusted and the system 
must be changed immediately. 
  
We have written to the legislators and expressed some of our concerns (attached as "Voting 
Intimidation - to Legislators").   
  
We have prepared a notice to alert the public to the possibility that government officials may know how 
they voted (attached as "OPINION - October 16 2011 - FINAL"). 
  
Please let us know what we must do to ensure that this complaint is treated with urgency. 
  
 
Al Kolwicz 
Colorado Voter Group 
www.ColoradoVoterGroup.org   
2867 Tincup Circle 
Boulder, CO 80305 
303-494-1540 
AlKolwicz@qwest.net  
  

mailto:coloradovoter@googlegroups.com
mailto:coloradovoter@googlegroups.com
mailto:Attorney.General@state.co.us
http://www.coloradovotergroup.org/
mailto:AlKolwicz@qwest.net
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From: Al Kolwicz [mailto:alkolwicz@qwest.net]  
Sent: Thursday, October 20, 2011 7:39 AM 
To: 'Scott.Gessler@SOS.STATE.CO.US' 
Cc: Colorado Voter Group (ColoradoVoter@googlegroups.com) 
Subject: RE: Complaint Voting Rights Violation 
 
Dear Mr. Gessler, 
 
Attached and pasted below is an addendum to our complaint, filed October 17th. 
 
Because of the severity of the violation, we ask that you address it with a very high priority. 
 
Please let us know immediately whether or not your department is the correct agency to investigate and 
report on this complaint, and if so your schedule for reporting your findings. 
 
For your convenience we have also attached our original complaint and the report referred to in the 
addendum to the complaint. 
 
We look forward to working with your department to quickly document the facts and develop a 
solution. 
 
 
Al Kolwicz 
Colorado Voter Group 
www.ColoradoVoterGroup.org   
2867 Tincup Circle 
Boulder, CO 80305 
303-494-1540 
AlKolwicz@qwest.net   
 
 
 
  
  

http://www.coloradovotergroup.org/
mailto:AlKolwicz@qwest.net
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DATE: October 20, 2011 TO: Scott Gessler, Colorado Secretary of State  
FROM: Al Kolwicz for Colorado Voter Group  
ATTACH:  Addendum #1 
 
RE: Complaint: Voting Rights Violation, October 17, 2011  
On October 17th, we filed with you a formal complaint regarding voting rights violations by some 
/ƻƭƻǊŀŘƻ ŜƭŜŎǘƛƻƴ ƻŦŦƛŎƛŀƭǎΦ ¢Ƙƛǎ ƭŜǘǘŜǊ ƛǎ ŀƴ ŀŘŘŜƴŘǳƳ ǘƻ ǘƘŜ ŎƻƳǇƭŀƛƴǘΦ ¢ƘŜ ŀǘǘŀŎƘŜŘ ǊŜǇƻǊǘΣ άtǳōƭƛŎ 
.ŀƭƭƻǘǎ ϧ ±ƻǘŜǊ tǊƛǾŀŎȅέΣ ŀ ǎŜǘ ƻŦ ŎƘŀǊǘǎ ŀǘǘǊƛōǳǘŜŘ ǘƻ {Ŏƻǘǘ 5ƻȅƭŜΣ [ŀrimer County Clerk and President of 
the Colorado County Clerks Association, is further evidence of the concerns advanced in our complaint.  
 
1. Privacy is violated without ballot release. The report suggests that public inspection of ballots will 
disclose the identity of the elector who voted the ballot. In fact, the exposure described in the charts has 
nothing to do with the actual ballots. Following the logic set forth by Doyle, election officials, and 
possibly the public, can determine the name of the voter and the actual vote cast in the contest without 
ƭƻƻƪƛƴƎ ŀǘ ǘƘŜ ōŀƭƭƻǘΦ /ƘŀǊǘ м ƛǎ ƴƻǘ ǘǊǳŜΤ ǘƘŜ ǾƻǘŜŘ ōŀƭƭƻǘ ƛǎ ƴƻǘ ǊŜǉǳƛǊŜŘ ǘƻ ƪƴƻǿ ǘƘƛǎ ƛƴŘƛǾƛŘǳŀƭΩǎ ǾƻǘŜΦ 
This means that the system was designed to circumvent the Colorado Constitutional requirement for 
ŀƴƻƴȅƳƻǳǎ ōŀƭƭƻǘǎΦ 9ŀŎƘ ƻŦ ǘƘŜ ŎŀǎŜǎ ƻŦ άм ǾƻǘŜέ ƛƭƭǳǎǘǊŀǘŜŘ ƛƴ ŎƘŀǊǘ п ŜƴŀōƭŜ ǘƘŜ ¸9{κbh κ¦b59wκh±9w 
vote of the specific voter to be known by election officials and potentially by the public by examining the 
various reports and files referred to in the presentation (excluding the actual ballot or image of the 
ballot). Some of these identifiable votes are made public in the aggregate vote totals themselves in 
contests where unofficial totals, or increments to unofficial vote totals, reveal the contribution of only 
one voter. There are ways to avoid the design flaw.  
 
2. Systems are not certified properly. The report fails to mention that the voting system was improperly 
certified. This is a major policy failure on the part of the Department of State that must be address 
immediately. As you know, the certification process was subjected to legal proceedings, and the various 
systems in use by Colorado were given temporary certification status with many restrictions. Election 
system requirements are imprecisely specified. Statutes and election rules are incomplete, ambiguous, 
and contradictory. Compliance standards are ineffective. There is no accountability for monitoring, 
ƛƴǾŜǎǘƛƎŀǘƛƴƎΣ ŀƴŘ ŜƴŦƻǊŎƛƴƎ ŜƭŜŎǘƛƻƴ ƭŀǿǎΦ /ƻƭƻǊŀŘƻΩǎ ŜŦŦƻǊǘ ǘƻ ŎŜǊǘƛŦȅ ŜƭŜŎǘƛƻƴ ǎȅǎǘŜms is not transparent 
and is woefully ineffective.  
 
3. Officials are not immune from the Constitution. The report attempts to misdirect the attention of the 
reader away from the failure of officials to provide for anonymous ballots, and instead to a non-existent 
ǇǊƻōƭŜƳΣ ǘƘŜ άŘƛǎŎƭƻǎǳǊŜ ƻŦ ŀƴƻƴȅƳƻǳǎ ōŀƭƭƻǘǎ ǘƻ ǘƘŜ ǇǳōƭƛŎέΦ 5ƻȅƭŜ ƳŀƪŜǎ ŀ ǇǊŜŜƳǇǘƛǾŜ ŀǊƎǳƳŜƴǘ that 
the public is the potential risk. It is as if Doyle believes that the Constitutional requirement for 
anonymous ballots does not apply to the government. Yet, there is no such exception that would 
authorize officials to know how a particular voter voteŘΦ YƴƻǿƭŜŘƎŜ ƻŦ ŀ ǾƻǘŜǊΩǎ ŎƘƻƛŎŜǎ ƛǎ Ƨǳǎǘ ŀǎ 
dangerous in the hands of government as it is in the hands of the public. The system is flawed and must 
be repaired.  

4. Accountability is not mentioned. The report fails to mention that Doyle who, as the Chief Larimer 
County Election Official, is responsible for the design flaws, does not in any way take responsibility for 
addressing them. Instead, Doyle appears to be suggesting that the Constitution should be ignored, 
public oversight of elections be limited by making ballots inaccessible for inspection, and that he not be 
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held accountable for designing and implementing an illegal election system. This is wrong, and the SOS 
must take action to ensure that use of the illegal system is terminated immediately.  
 
There are ways to protect the anonymity of ballots and privacy of the voter without sacrificing public 
verification of elections. We are happy to work with your Department to design a replacement system 
that protects voter privacy and also ǇǊƻǘŜŎǘǎ ǘƘŜ ǇŜƻǇƭŜΩǎ ǊƛƎƘǘ ǘƻ ǾŜǊƛŦȅ ŜƭŜŎǘƛƻƴ ǇǊƻŎŜǎǎŜǎΣ ŘŀǘŀΣ ŀƴŘ 
results.  
 
CƻǊ ǘƘŜ ǊŜŎƻǊŘΣ ƛǘ ƛǎ ƴƻǘ ŎƭŜŀǊ ǘƻ ǳǎ ǿƘŀǘ ǘƘŜ ǇƘǊŀǎŜ άƛŘŜƴǘƛŦȅ Ƙƻǿ ŀ ǇŜǊǎƻƴ ǾƻǘŜŘέ ƛǎ ƛƴǘŜƴŘŜŘ ǘƻ ƳŜŀƴΦ 
5ƻŜǎ ƛǘ ƛƴǘŜƴŘ ǘƻ ƳŜŀƴ άǇǊƻǾŜ Ƙƻǿ ŀ ǇŜǊǎƻƴ ǾƻǘŜŘέΚ 5ƻŜǎ ƛǘ ƛƴǘŜƴŘ ǘƻ ƳŜŀƴ άǎǳǎǇŜŎǘ Ƙƻǿ ŀ ǇŜǊǎƻƴ 
ǾƻǘŜŘέΚ  
 
PETITION  
Since the October 17th complaint documents a major voting rights violation, and since behind closed 
doors discussion between officials is underway, we appeal to you to include us and other Colorado non-
government election systems experts in all discussions leading up to any legislative position. 
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From: Benjamin Schler [mailto:Benjamin.Schler@SOS.STATE.CO.US]  
Sent: Friday, October 21, 2011 11:33 AM 
To: 'alkolwicz@hotmail.com' 
Subject: RE: Complaint: Voting Rights Violation 
 
Dear Mr. Kolwicz, 
 
Thank you for your email. 
 
Our office requires that you submit an official complaint form detailing all alleged violations. I have 
attached a copy of the complaint form for you to fill out. In addition, the attachments you referenced in 
the email below did not come through. If possible, please add these attachments when you file your 
complaint form. Feel free to email the complaint form and supporting documents directly to me. 
 
Regards, 
 
Ben Schler 
Colorado Department of State 
Elections Division - Legal Specialist 
1700 Broadway, Ste 200 
Denver, CO 80290 
p: 303-894-2200 x 6342 
f: 303-869-4861 
 

 
 
 
  

mailto:Benjamin.Schler@SOS.STATE.CO.US
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From: AlKolwicz [mailto:alkolwicz@hotmail.com]  
Sent: Thursday, October 27, 2011 7:51 AM 
To: 'Scott.Gessler@SOS.STATE.CO.US' 
Cc: 'Benjamin Schler'; Colorado Voter Group (ColoradoVoter@googlegroups.com) 
Subject: RE: Complaint: Voting Rights Violation 
 
Dear Secretary of State Gessler, 
 
Attached is the complaint form you requested.  I have included in the PDF all of the materials previously 
sent. 
 
Please confirm that you have received this transmission. 
 
Thank you. 
 
Al Kolwicz 
 
From: AlKolwicz [mailto:alkolwicz@hotmail.com]  
Sent: Thursday, October 27, 2011 8:33 AM 
To: 'Scott.Gessler@SOS.STATE.CO.US' 
Cc: 'Benjamin Schler'; Colorado Voter Group (ColoradoVoter@googlegroups.com) 
Subject: RE: Complaint: Voting Rights Violation 
 
Dear Secretary of State Gessler, 
 
Attached is the complaint form you requested.   
 
Also, this morning I Faxed to you this form and included all of the attachments referenced in the form. 
 
Please confirm that you have received this transmission and the FAX. 
 
Thank you. 
 
Al Kolwicz 
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Date: October 27, 2011 
From: Al Kolwicz 
SUB:   Form Insert - Complaint:  Voting Rights Violation 
 
INSERT for complaint form: 
 
1. Voters are guaranteed the right to cast an anonymous vote/ballot.  For example see Colorado Constitution 

Article VII, Section 8.  Without anonymity, voters are exposed to intimidation that can suppress their freedom 
of choice.  Suppressed votes in any Colorado County can nullify my vote in Boulder County. 

 
2. There is no exception that authorizes government officials to violate this fundamental voter right.  Knowledge 
ƻŦ ŀ ǾƻǘŜǊΩǎ ŎƘƻƛŎŜǎ ƛǎ Ƨǳǎǘ ŀǎ ŘŀƴƎŜǊƻǳǎ ƛƴ ǘƘŜ ƘŀƴŘǎ ƻŦ ƎƻǾŜǊƴƳŜƴǘ ŀǎ ƛǘ ƛǎ ƛƴ ǘƘŜ ƘŀƴŘǎ ƻŦ ǘƘŜ ǇǳōƭƛŎΦ 
 

3. Some Colorado County Clerks will not permit public inspection of cast ballots because the Clerks claim that 
their election system does not provide anonymous votes/ballots.  This causes a loss of transparency and is a 
threat to public confidence and election integrity.     

 
4. Charge #1 -- Some Colorado County Clerks have implemented an election system that enables election 

officials, and perhaps others, to determine which voter cast a specific vote and/or a specific ballot.  For 
example see Doyle Charts enclosed.   

 
5. Charge #2 -- The Colorado Department of State has not prohibited the use of these election systems. 
 
6. There has been no effort on the part of the Department or of the Clerks to achieve άǎǳōǎǘŀƴǘƛŀƭ ŎƻƳǇƭƛŀƴŎŜέ.  

There has been no public effort to document defects and seek remedies in order to comply with the 
requirement for anonymous votes/ballots.   

 
Attached is the earlier correspondence related to this complaint: 
 
1. 10/17/11 ς /ƻƳǇƭŀƛƴǘΥ YƻƭǿƛŎȊ ǘƻ DŜǎǎƭŜǊ όƛƴŎƭǳŘŜǎ YƻƭǿƛŎȊ ǘƻ {ǳǘƘŜǊǎ ŀƴŘ {ǳǘƘŜǊǎΩ ǊŜǇƭȅύΦ 

a. 10/10/11 ς Doyle to Legislators 
b. 10/11/11 ς Colorado voter Group to Legislators 
c. OPINION ς άέtǊƻǎŜŎǳǘŜ !ƴƻƴȅƳƻǳǎ .ŀƭƭƻǘ ±ƛƻƭŀǘƛƻƴǎέ 

2. 10/20/11 ς Transmittal: Kolwicz to Gessler  
a. 10/20/11 ς Addendum to Complaint: Kolwicz to Gessler 
b. Undated ς Doyle Charts 

3.  10/22/11 -- Carroll: County clerks crying wolf 
 
I request a public hearing of this complaint.   
 
Because Colorado Department of State is one of the accused, I and my colleagues wish to participate in the 
investigation of the complaint, and setting of the procedures for the public hearing. 
 
I request that you promptly confirm that this complaint has identified a violation ƻŦ ǾƻǘŜǊΩǎ ǊƛƎƘǘ ǘƻ Ŏŀǎǘ ŀƴ 
anonymous vote/ballot, and that government officials are not exempted from this requirement. 
 
Al Kolwicz 
2867 Tincup Circle 
Boulder, CO 80305 
303-494-1540 
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From: Benjamin Schler [mailto:Benjamin.Schler@SOS.STATE.CO.US]  
Sent: Thursday, October 27, 2011 10:08 AM 
To: 'AlKolwicz'; Scott Gessler 
Subject: RE: Complaint: Voting Rights Violation 
 
Mr. Kolwicz, 
 
I am writing to confirm that we have received your emails and fax. I will be in touch after our office has 
reviewed your complaint. 
 
Regards, 
 
Ben Schler 

mailto:Benjamin.Schler@SOS.STATE.CO.US
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From:  AlKolwicz [mailto:alkolwicz@hotmail.com]  

Sent:  Monday, November 07, 2011 9:21 AM 

To:  'Scott.Gessler@SOS.STATE.CO.US' 

Cc: 'Benjamin Schler'; Colorado Voter Group (ColoradoVoter@googlegroups.com) 

Subject:  RE: Complaint: Voting Rights Violation 

 
Dear Secretary of State Gessler, 
 
Attached please find a second addendum to Complaint Voting Rights Violation, October 27, 2011. 
 
As you can see, Ms. Anderson provides further evidence that our complaint has merit and requires 
immediate attention. 
 

1.  We have not received a tracking number for our complaint.  Does CDOS keep a record of 
complaints, and assign a tracking number to each? 
 

2. We are quite concerned that we will be excluded from the team who investigate and document 
the complaint, and in the setting of procedures for the public hearing.  It will relieve our 
concerns if you will affirmatively respond to our request to so participate. 

 
Thank you very much. 
 
Al 
 
 

Al Kolwicz  

Colorado Voter Group 
http://www.ColoradoVoterGroup.org  
2867 Tincup Circle 
Boulder, CO 80305 
303-494-1540 
AlKolwicz@qwest.net 
 
  

http://www.coloradovotergroup.org/
mailto:AlKolwicz@qwest.net
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Addendum #2 
Guest Commentary: Protect voter privacy  
By Pam Anderson  
Posted: 11/05/2011 01:00:00 AM MDT  
 
Clerk and recorders in Colorado are criminally liable if someone's vote is disclosed. It's that simple. There 
is no leniency if it happens to only a few voters. There are no exceptions if the circumstances are beyond 
control. Voter privacy is so important in Colorado that if someone can identify your vote, your clerk has 
committed a crime.  
 
But a recent court ruling has made voted ballots a public record on par with meeting minutes or 
government e-mails. We have serious concerns that without action from the state legislature, voters will 
be forced to have their votes disclosed.  
 
The Colorado Court of Appeals ruling stated that ballots with identifying markings should not be 
disclosed, but that is not sufficient for voter privacy. Once ballots are made public, it is disturbingly 
uncomplicated to identify votes using other publicly available documents because of the unique 
characteristics of elections in our state.  
 
In fact, there are already laws on the books to protect voters from disclosure of their private choices 
because of unique ballot styles. In the last general election, state law required nearly every county to 
report select ballots in a special way to protect voter privacy. In Jefferson County alone, more than 
1,000 results were protected. But turning ballots into public records exacerbates the privacy problem on 
an unnerving scale.  
 
To test the validity of privacy concerns, Larimer County Clerk and Recorder Scott Doyle used publicly 
available records and discovered the ballot he personally cast in 2010 can be tracked to a box where no 
other ballot is the same style. If that box is made public, anyone could request his unique ballot and 
know exactly how he voted. Doyle used the same publicly available records on a random sample of 
voters: namely the elected officials representing Larimer County at the state legislature. Of those six 
public officials, three of them cast ballots that are unique in the box they are stored. Recovering those 
ballots would surely take time and motivation, but the opportunity exists if ballots are public 
documents.  
 
Doyle's test is possible because of conflicting provisions in our state constitution, the tremendous 
number of special districts, and transparency requirements in elections by state and federal law. We are 
required by law to generate and distribute detailed reports on how the public votes, and we are 
required to track your ballot so that our election processes can be audited.  
 
The Clerks Association values transparency every bit as much as we value voter privacy. Our concern is 
that the recent ruling has pitted transparency and voter privacy against each other. Complying with the 
appeals court ruling will force us to literally cut the security seal another judge has placed on our ballot 
boxes.  
 
We understand the desire to debate the merits of ultimate transparency against the value of voter 
privacy. We are advocates for both, but this conflict is no longer simply philosophical. We have pending 
requests for ballots now. Our concern is that the appeals court ruling could force us to jeopardize voter 
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privacy.  
 
We are asking the General Assembly and the secretary of state to work cooperatively to ensure the 
public does not have to choose between transparency and voter privacy.  
 
Pam Anderson is clerk and recorder of Jefferson County and vice president of the Colorado County Clerks 
Association.  
 
Read more: Guest Commentary: Protect voter privacy - The Denver Post 

http://www .denverpost.com/opinion/ci_19268299#ixzz1cwHqin8l  

  

http://www.denverpost.com/opinion/ci_19268299#ixzz1cwHqin8l
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